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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 



2. Claims 13, 15, 16, and 19 are rejected under 35 
U.S.C- 102(e) as being anticipated by Smith (US 6,222,823). 



Smith teaches a transport network to provide a 
communications link (fig. 1 see connection between end- stations 
14, public network, ATM, col. 5 lines 1-2) . 

Smith teaches a control network (fig. 1 see connections 
between CAC and DBC boxes 18 and 2 0 and switches boxes 12) to 
control the setting up and/or clearing of the communications 
link (fig. 1 box 18, 20, connection admission control function, 
dynamic bandwidth controller, col. 5 lines 6-9) . The examiner 
corresponds the applicant's setting up the communication 
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connection with the connection admission control function and 
dynamic bandwidth of the reference. 

Smith teaches a first device to control the setting up 
and/or clearing of connections in the transport network via the 
control network (fig, 1 box 18) , the device being arranged 
physically separately from the transport network (fig. 1: note 
the CAC is separate from the switches fig. 1 boxes 12) . 

Smith teaches the transport network has at least two 
decentralized switching devices (fig. 1 boxes 12) to provide a 
communications link in the transport network, with at least one 
communications link via the transport network between the 
decentralized switching devices (fig. 1: see links between 
switches in ATM network, col. 5 lines 1-2). 

Regarding claim 15, the transport network is in the form of 
an ATM network (fig. 1, col. 5 lines 1-2). 

Regarding claims 16 and 19, there are communications links 
between the decentralized switching devices (fig. 1: see links 
between switches in ATM network, col. 5 lines 1-2) . 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that 
was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

Regarding claim 9 line 6, the phrase "setting up a 
communications link by using the call processing" shall be 
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interpreted by the examiner as "setting up a communications link 
by using the transport-network specific call processing network" 
as stated by the applicant's representative Mr. Adam Keser (see 
interview 1/11/06) . 

4. Claims 9 and 12 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Gardner (US 6,704,327) in view of 
applicant's admitted prior art 'AAPA' . 

Regarding claim 9, Gardner teaches a method for setup up 
and clearing a communications link (fig. 6 box 202, connections 
618, 620, col. 15 lines 15-23). 

Gardner teaches producing control information in a central 
control device, which control information defines a link (fig. 6 
box 202, signaling processor transports a control message, the 
control message designates a first connection, col. 15 lines 15- 
23) . 

Gardner teaches PCM data paths (fig. 6 paths 608, 612, col. 
15 lines 35-39) . 

Gardner teaches controlling transport -network specific call 
processing, using the control information in a transport network 
for transporting communications data via the communication link 
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(fig, 6 connections 618, 620, designates the connection, col. 15 
lines 15-23) . 

Gardner teaches setting up a communications link by using 
the call processing and at least one existing fixed connection 
element (fig. 6 box 204, transports call signaling via the cross 
connect, col. 15 lines 11-14) which is set up in the transport 
network (fig. 6, call signaling may be transmitted in-band, col. 
14 lines 13-17, col. 14 lines 62-67, signaling processor 
transports a control message, the control message designates a 
first connection, col. 15 lines 15-23). 

Although Gardner teaches a central device and PCM, the 
reference is silent on producing control information in a 
central device that defines a link via a switching matrix for 
time slot links for PCM data paths. 

AAPA teaches producing control information in a central 
control device that defines a link via a switching matrix (fig. 
1 box CP, pg. 6 lines 1-9) for time slot links for PCM data 
paths (time slots in a PCM datastream, pg. 5 lines 9-11) . 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of Gardner by 
incorporating within the signaling processor (fig. 6 box 202) 
the logic to on produce control information that defines a link 
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via a switching matrix for time slot links for PCM data paths. 
This modification can be performed according to the teachings of 
AAPA. The suggestion for the modification is control may be 
carried out in a single unit in the communications network 
(AAPA: pg. 6 lines 9-12) . This modification would allow the 
system to be easily integrated in existing ATM systems that 
transport PCM data. 

Note, the limitations of claim 9 with respect to fig. 6 of 
Gardner are also found with respect to fig. 5 of Gardner. 

Regarding claim 12, the communications link is set up via 
an ATM transport network (Gardner: fig, 5 box 502, fig. 6, call 
signaling may be transmitted in-band, col. 14 lines 13-17, ATM 
system, col. 14 lines 4-8). 

5. Claims 10 and 11 rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Gardner and AAPA as applied 
to claim 9 above, and further in view of Smith. 

Regarding claim 10, in addition to the limitations 
previously addressed, the combination teaches call processing is 
performed by decentralized switching devices in the transport 
network (Gardner: fig. 5 ATM System, col. 4 lines 4-8). Note, 
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the examiner maintains ATM switching devices exist within the 
ATM System. 

The combination is silent on the communications link is 
(set up via a permanent connection element) / (permanent virtual 
circuit) between two decentralized switching devices. 

Smith teaches permanent virtual connections (set up 
permanent virtual circuit during certain hours of the day, or 
during certain days of the week, col. 2 lines 10-12) . 

Regarding claim 11, the combination is silent on the 
communication links are set up via at least one permanent 
virtual connection. 

Smith, teaches permanent virtual connections (set up 
permanent virtual circuit during certain hours of the day, or 
during certain days of the week, col. 2 lines 10-12) . 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of the combination of 
Gardner and AAPA by setting up the connections through the ATM 
network as permanent virtual connections during certain time 
periods. This modification can be performed by adhering to 
standards regarding permanent virtual paths / circuits. This 
modification would benefit the system by allowing for the 
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flexibility of setting up permanent virtual connections during 
time periods where high traffic volume is known to occur. 

6. Claims 14, 17, and 18 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Smith (fig. 1) as applied to claim 13 
above, and further in view of Smith. 

Regarding claim 14, although Smith (fig. 1) teaches the 
communications links are virtual connections (col. 5 lines 34- 
35), fig. 1 is silent on the communications links are permanent 
virtual connections. 

Smith teaches permanent virtual connections (set up 
permanent virtual circuit during certain hours of the day, or 
during certain days of the week, col. 2 lines 10-12). 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of Smith (fig. 1) by 
setting up the virtual paths / virtual circuits through the ATM 
network as permanent virtual connections during certain time 
periods. This modification can be performed by adhering to 
standards regarding permanent virtual paths / circuits. This 
modification would benefit the system by allowing for the 
flexibility of setting up permanent virtual connections during 
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time periods where high traffic volume is known to occur. 

Regarding claim 17, the transport network is in the form of 
an ATM network (fig. 1, col. 5 lines 1-2). 

Regarding claims 18, there are communications links between 
the decentralized switching devices (fig. 1: see links between 
switches in ATM network, col. 5 lines 1-2) . 

Response to Arguments 

7. Applicant's arguments filed 4/11/2006 have been fully 
considered but they are not persuasive. 

Regarding claim 13, applicant contends that the CAC of 
Smith is not physically separate from the transport network (pg. 
8 2 nd paragraph) . As shown in the prior office action, the 
examiner corresponds the transport network to be along the 
connection from end stations 14 of figure 6. The examiner also 
corresponds the CAC and DBC (fig. 6 boxes 18, 20) to the control 
network of the applicant. As shown in the figure, the CAC is not 
located along the path between the end stations. Furthermore, 
data is not transported from the end stations to the CAC. 

Regarding Claim 9, the applicant contends Gardner does not 
teach the communications link is set up by using the call 
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processing and at least one fixed connection element which is 
set up in the transport network (pg. 9 1 st paragraph) . As shown 
above : 

Gardner teaches setting up a communications link by using 
the call processing and at least one existing fixed connection 
element (fig. 6 box 204, transports call signaling via the cross 
connect, col. 15 lines 11-14) which is set up in the transport 
network (fig. 6, call signaling may be transmitted in-band, col. 
14 lines 13-17, col. 14 lines 62-67, signaling processor 
transports a control message, the control message designates a 
first connection, col. 15 lines 15-23). 

As shown above, the examiner corresponds the applicant's 
existing fixed connection element to the cross connect of 
Gardner (fig. 6 box 204) . 

Furthermore, the applicant contends there is no motivation 
to combine Gardner and AAPA (pg. 9 1 st paragraph) . As shown 
above, the suggestion for the modification is control may be 
carried out in a single unit in the communications network 
(AAPA: pg. 6 lines 9-12) . 
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Conclusion 

8- THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Ronald 
Abelson whose telephone number is (571) 272-3165. The examiner 
can normally be reached on M-F. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Chi Pham can be reached 
on (571) 272-3179. The fax phone number for the organization 
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where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPT0 Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 




Ronald Abelson 

Examiner 

Art Unit 2616 
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